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BEFORE THE ILLINOIS POLLUTION CON~OLBOAk) JUL 18 1995

STATE C)~LLI’~Q~S

VOGUE TYRE & RUBBER COMPANY, an ) POLLUTION CONTROL
Illinois corporation, )

)
Petitioner, )

) PCBNo.96- w
v. )

) (UST -- Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: Illinois Pollution ControlBoard
Attn: Ms. Dorothy Gunn, Clerk of theBoard
Stateof Illinois Building
100 WestRandolphStreet- Suite 11-500
Chicago,Illinois 60601

Illinois EnvironmentalProtectionAgency
Attn: Division of Legal Counsel
2200 Churchill Road
PostOffice Box 19276
Springfield, Illinois 62794

PLEASE TAKE NOTICE thaton July 18, 1995, we filed with the Clerk of the

Illinois Pollution Control Board, theappropriatefiling fee ($ 75) and VogueTyre and

Rubber Company’sPetition for Reviewof IEPA Final Decision,a copy of which is hereby

serveduponyou. Pursuantto 35 Iii. Admin. Code§ 101.103(d),this filing is submittedon

recycledpaper.



Respectfullysubmitted,

VOGUE TYRE & RUBBER COMPANY

Dated: July 18, 1995 S By:_____________________________
One of its Attorneys

EdwardJ. Copeland
PaulE. Lehner
PeterC. Warman
Schuyler,Roche& Zwirner
130 E. RandolphStreet
Chicago, Illinois 60601
(312) 565-2400



BEFORE THE ILLINOIS POLLUTION CONTROL

VOGUE TYRE & RUBBER COMPANY, an )
Illinois corporation, )

)
Petitioner, )

) PCBNo.96- ‘C)
v. )

) (UST -- Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

APPEARANCE S

I herebyfile my appearancein this proceedingon behalfof VogueTyre & Rubber

Company. S

Dated:July 18, 1995 ~ J ~
EdwardJ. Co$Yand ~

EdwardJ. Copeland
PaulE. Lehner
PeterC. Warman
Schuyler,Roche& Zwirner
OnePrudentialPlaza
Suite3800
130 E. RandolphStreet
Chicago, Illinois 60601
(312) 565-2400
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VOGUE TYRE & RUBBER COMPANY, an ) ___

Illinois corporation, )

)
Petitioner, )

) PCBNo.96- ‘C)
V. S )

) (UST--Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)

Respondent. )

APPEARANCE

I hereby file my appearancein this proceedingon behalfof VogueTyre & Rubber

Company.

Dated: July 18, 1995 _________________
PaulE. Lehner

EdwardJ. Copeland
PaulE. Lehner
PeterC. Warman
Schuyler,Roche& Zwirner
OnePrudentialPlaza
Suite3800
130E. RandolphStreet
Chicago,Illinois 60601
(312) 565-2400
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VOGUE TYRFI & RUBBER COMPANY, an ) ~
Illinois corporation, )

)
Petitioner, ) S

S S ) PCBNo.96-________
v. )

(UST -- Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

APPEARANCE

I hereby file my appearancein this proceedingon behalfof Vogue Tyre & Rubber

Company.

Dated: July 18, 1995 _______________

PeterC. Warman

EdwardJ. Copeland
Paul E. Lehner
PeterC. Warman
Schuyler,Roche& Zwirner
OnePrudentialPlaza
Suite3800
130 E. RandolphStreet
Chicago, Illinois 60601
(312) 565-2400



f:T~7~!5

JUL 18~~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARIIL STATE OF ILüN.~)f8LtQ~TIQONTPc~c~D

VOGUE TYRE & RUBBER COMPANY, an )
Iffinois corporation, )

)
Petitioner, )

) PCBNo.96-____________
v. )

(UST--Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF IEPA I~1NALDECISION

VogueTyre & RubberCompany(“VogueTyre”), by its attorneys,pursuantto 415

ILCS § 5/57.8(i) herebypetitionstheIllinois Pollution ControlBoard (the “Board”) for a

hearingto contesta final decisionby theIllinois EnvironmentalProtectionAgency (“IEPA”).

IEPA has “denied” variousreports submittedto it by VogueTyre andhasdeclinedto issuea

no further remediationletter. VogueTyre’s reportsconcernremediationof contamination

from undergroundstoragetanks(“USTs”) formerly usedto storegasolineat a facility which

until recentlywas ownedby VogueTyre. VogueTyre requeststheBoard to reverseIEPA’s

final decisionand to requireIEPA to approveVogueTyre’s reports.

In supportof its Petition,VogueTyre statesas follows:

1. Until July 7, 1995, VogueTyre ownedthe facility at 4801 Golf Roadin

Skokie, Illinois. The facility, which is locatedin CookCounty, hasbeenassignednumber2-

021982by the Office of theIllinois StateFireMarshall (“OSFM”). At various times, a total

of four USTs havebeenlocatedat thefacility and registeredwith OSFM. OneUST was a



8,300gallon gasolineUST, anotherUSTwas a 560gallon usedoil UST, and two USTs

were 10,000gallon gasolineUSTs.

2. In 1993, Vogue Tyre reportedreleasesfrom the 8,300and560gallonUSTs

locatedat the facility. ThesereleaseswereassignedIncidentNo. 93-1858by theIllinois

EmergencyManagementAgency (“IEMA”). On May 6, 1993 the 560gallonusedoil UST

was removedfrom thefacility. On August26, 1993 the8,300gallongasolineUST was also

removed. VogueTyre sought,andreceived,reimbursementfrom theUST Fundfor the

correctiveaction in 1993. In approving theeligibility of the 1993 correctiveaction, OSFM

indicated,on January4, 1994, thatVogueTyre “may be eligible to seekpaymentof

correctiveactioncostsassociatedwith [the two 10,000gallongasoline] tanksif it is

determinedthat therehasbeena releasefrom oneor moreof thesetanks.” A true and

correct copyof the January4, 1994 determinationletter is attachedheretoas Exhibit A and

incorporatedhereinby reference.

3. On December7, 1994, VogueTyre reportedreleasesof gasolinefrom the two

10,000gallon gasolineUSTs on the facility to IEMA. IEMA assignedIncidentNo. 94-2751

to thesereleases. On February23, 1995, afterthis notification to theIEMA andin

compliancewith 415 ILCS § 5/57.7(e)(1),Vogue Tyre commencedcorrectiveaction. This

correctiveaction is substantiallycompleted,althoughsomefinal correctiveaction is ongoing

at the time of filing of this Petition.

4. During correctiveaction it becameapparentthata certainamountof the

gasolinecontaminationresultedfrom the 8,300 gallon UST thatwas removedin 1993.

Although muchof thecontaminationwas locatedin the areawherethe 10,000gallon
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gasolineUSTs werelocated,the 8,300 gallon UST had connectedundergroundproductlines

which extendedinto the contaminatedarea. In addition, somegasolinecontamination(which

was separatefrom theothercontamination)was locatedon the oppositesideof thefacility

from the 10,000gallon USTs. This contaminationcould not haveresultedfrom the 10,000

gallon USTsandmusthaveresultedfrom the 8,300gallon UST. As mentionedabove,

correctiveaction in regardto the 8,300gallon UST hasalreadybeendeterminedto be

subjectto reimbursementby theUST Fund.

5. As a resultof thedeterminationthatsomecontaminationresultedfrom the

8,300gallon UST (and thusrelated to IncidentNo. 93-1858), VogueTyre submittedvarious

reportsto IEPA underboth the 94-2751and93-1858incidentnumbers. On April 3, 1995,

IEPA receivedVogueTyre’s 20-DayReport,45-DayReport, Site ClassificationCompletion

Report, andCorrectiveAction Plan. IEPA receivedVogueTyre’s CorrectiveAction

CompletionReporton May 2, 1995. On May 19, 1995, IEPA receivedVogueTyre’s Site

ClassificationWork Plan andBudget.

6. On June15, 1995, by lettersentvia telecopier,IEPA “denied” VogueTyre’s

reports,declaringthat Incident No. 94-2751 is “not subjectto 35 Illinois Administrative

Code(IAC), Part732or 35 IAC, Part731.” In theJune15 letter, IEPA further declared

that the decisionwas IEPA’s “final decision” for thepurposesof appeal. A true andcorrect

copyof theIEPA Final DecisionLetter is attachedheretoasExhibit B and incorporated

hereinby reference. In a telephoneconversationon July 19, 1995, Bur Filsonof IEPA

indicatedthatVogueTyre’s reports were “denied” becausethecontaminationat issuewas

associatedwith tanksremovedin the mid-1980s.
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7. IEPA’s final decisionis wrong. A certainamountof thereleaseof gasolineat

the facility resultedfrom the 8,300gallon gasolineUST thatwasremovedin 1993. The

releasewasduly reported,andcorrectiveactionin regardto thatUST hasalready

determinedto bereimbursableby theUST Fund. Thus, thecostsof VogueTyre’s recent

correctiveactionto remediatecontaminationresultingfrom the 8,300gallon UST shouldbe

reimbursable. Moreover,becausethe two 10,000gallon USTs wereproperly registeredon

May 6, 1986 (prior to their removal), a February7, 1993 OSFM administrativeorder

indicating that the two 10,000gallonUST5 “[are] not or [are] no longerregistrable”because

of theirremovaldatehasno applicationbecausethetwo USTshadalreadybeenregistered

prior to thatdate. Therefore,thecostsof VogueTyre’s recentcorrectiveactionto remediate

contaminationresultingfrom the 10,000gallon USTs shouldalsobe reimbursable.

8. This is VogueTyre’s secondappealto theBoardrelating to the facility. With

respectto IncidentNo. 94-2751,Vogue Tyre submittedto OSFM an Eligibility and

Deductibility Application datedDecember27 and 28, 1994. In the application,Vogue Tyre

indicatedthatall USTs at thefacility had experiencedreleases. In a February1, 1995 letter,

OSFM respondedto theapplicationby citing 415 ILCS § 5/57.9and430ILCS § 15/4 and

noting that thetwo 10,000gallon USTswere ineligible becausethey were removedprior to

September24, 1987. On March 6, 1995, Vogue Tyre appealedOSFM’sFebruary1

determination,andthatappealwas assignedNo. 95-78.

9. Sincemaking its propernotifications to IEMA, VogueTyre hasundergone

substantialcorrectiveaction. This correctiveactionis consistentwith theremediation

-4-



purposesof both theIllinois EnvironmentalProtectionAct and theIllinois GasolineStorage

Act, and VogueTyre’s correctiveactioncosts shouldbe reimbursedby the UST Fund.

10. Therefore,themain issuebeforetheBoard is whetherIEPA erredin denying

VogueTyre’s reports. Sinceit hasalreadybeendeterminedthatcorrectiveactionin regard

to the 8,300gallonUST is reimbursable,onesub-issueis what costsof therecentcorrective

actionrelatedto thatUST. A secondsub-issueis whetherIEPA erredin denyingVogue

Tyre’s reportsbecausethetwo 10,000gallon USTswereremovedin the mid-1980s.

11. VogueTyre requestsa hearingbeforetheBoard in Chicago,and requeststhat

theBoard: S

(i) determinethat IEPA’s final decisionof June15, 1995 was erroneous

andorderIEPA to approvethevariousreportssubmittedby Vogue

Tyre to IEPA; and

(ii) orderIEPA to (a) acknowledgethatall of VogueTyre’s corrective

action is eligible for reimbursementfrom theUST Fund, and (b) begin

processingVogueTyre’s reports so that VogueTyre canbe reimbursed

for the costsof its correctiveaction.

Respectfullysubmitted,

VOGUE TYRE & RUBBER COMPANY

Dated: July 18, 1995 By:___________________________
Oneof its Attorneys
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EdwardJ. Copeland
Paul E. Lehner
PeterC. Warman
Schuyler,Roche& Zwirner
OnePrudentialPlaza
Suite3800
130E. RandolphStreet
Chicago, illinois 60601
(312) 565-2400
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Divisions
ARSON INVESTIGATION

217-7824855
BOILER and PRESSURE

VESSEL SAFETY

FIRE PREVENTION
~7.785.4714

MANAGEMENT SERVICES
217.782.9889

INFIRS
~7.785.1OI6

PERSONNEL
217-785.1009

PERSONNEL STANDARDS
and EDUCATION

217.782.4542
PETROLEUM and

CHEMICAL SAFETY
217.785.5878

PUBLIC INFORMATION
217-785.1021

Office of the Illinois

State Fire Marshal

CERTIFIED MAIL — RECEIPT REQUESTED# P 435 173 603

January 4, 1994

Jerry Vestweber
Vogue Tyre Center
4801 14. Golf. Rd.
Skokie, IL 60077

In re: Facility No. 2——021982
IEMA Incident No. 93—1858
Vogue Tyre Center
4801 14. Golf Rd.
Skokie, COOK CO., IL

Dear Mr. Vestweber:

The Reimbursement Eligibility and Deductibility Application,
received on 12—21—93 for the above referenced occurrence has
been reviewed. The following determinations have been made
based upon this review.

It has been determined that you are eligible to seek corrective
action costs in excess of $10,000. The costs must be In
response to the occurrence referenced above and associated with
the following tanks:

Eligible Tanks

Tank #3 — 8,300 gallon gasoline
Tank #4 — 560 gallon used oil

The Illinois Environmental Protection Agency will
packet of Agency billing forms for submitting your
payment.

send you a
request for

Genera? O~ic.
217.785.0969

1035 Stevenson Drive • Springfield, Illinois 62703-4259



An owner or operator is eligible to access the Underground
Storage Tank Fund if the eligibility requirements are satisfied:

1. Neither the owner nor the operator is the United States
Government;

2. The tank does not contain fuel which is exempt from the
Motor Fuel Tax Law;

3. The costs were incurred as a result of a confirmed release
of any of the following substances:

“Fuel”, as defined in Section 1.10 of the Motor Fuel

Tax Law

Aviation fuel

Heating oil

Kerosene

Used oil, which has been refined from crude oil used
in a motor vehicle, as defined in Section 1.3 of the
Motor Fuel Tax Law.

4. The owner, or operator registered the tank and paid all
fees in accordance with the statutory and regulatory
requirements of the Gasoline Storage Act.

5. The owner or operator notified the Illinois Emergency
Management Agency of a confirmed release, the costs were
incurred after the notification and the costs were a
result of a release of a substance listed in this
Section. Costs of corrective action or indemnification
incurred before providing that notification shall not be
eligible for payment.

6. The costs have not already been paid to the owner or
operator under a private insurance policy, other written
agreement, or court order.

7. The costs were associated with “corrective action”.

This constitutes the final decision as it relates to your
eligibility and deductibility. He reserve the right to change
the deductible determination should additional information that
would change the determination become available. An underground
storage tank owner or operator may appeal the decision to the
Illinois Pollution Control Board (Board), pursuant to Section
57.9 Cc) (2). An owner or operator who seeks to appeal the
decision shall file a petition for a hearing before the Board
within 35 days of the date of mailing of the final decision (35
Illinois Administrative Code 105.102(a) (2)).



For information regarding the filing of an appeal, please
contact:

Dorothy Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center
100 West Randolph, Suite 11—500
Chicago, Illinois 60601
(312)814—3620

The following tanks are also listed for this site:

Tank #1 —S 10,000 gallon gasoline

Tank #2 — 10,000 gallon empty

Your application indicates that there has not been a release
from these tanks. You may be eligible to seek payment of
corrective action costs associated with these tanks if it is
determined that there has been a release from one or more of
these tanks. Once it Is determined that there has been a
release from one or more of these tanks you may submit a
separate application for an eligibility determination to seek
corrective action costs associated with this/these tanks.

If you have any questions regarding the eligibility or
deductibility determinations, please contact Kim Harms at
(217)785—1020 or (217)785—5878 between 3:00 — 4:00 p.m.

James I. McCaslin
Director
Division of Petroleum and Chemical Safety

JIM: KH: b c

cc: IEPA
Facility File

#5664
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JuN-15-95 THU 11:11 IL EPA-BUREAU OF LflND F~XNO. 2115244193 F. fli

IWNOIS
ENVIRONMENTAL
PROTECTION AGENCY

P.O.Box 19276
2200 Churchill Road
Springfield, IL 62794-9216

LEAKINC UNDERCR0UND ST0RAGE TANK SECTI

PLEASEOELWER THESE PAGES,

INCLUDING THIS COVER PACE TO:

NAME:—~. 4’Lb C0?&AIJ~

FIRM or LOCATION:

COMPANY PHONE NUMBER~.

FAX NUMBER: 3L& ‘i�7e ~- ‘~3~O

‘~3~41F~01~

OFFICE PHONE NUMBER: 2/~ ~~2-fa741

IF YOU DID NOT RECEIVE ALL OF THE PAGES OR PAGES ARE ILLEGIBLE,

PLEASE CONTACT US AT ONE OF THE FOLLOWING NUMBERSAS SOON AS POSSIBLE.

EPA OFFICE USE ONLY

OUR TELECOPIER NUMBER IS (217) 524-4193
OPERATORSPH~NENUMBER IS (217)524-4648

PRINTED QN RECYCLED PAPER

O Return to originator after sending
O Discard

DATE: TIME:

FROM:



JUN-15-95 THU 11:17 IL EPA-BUREAU OF LAND FAX NO. 2115244193 F. (‘2

StateofIllinois

ENVIRONMENTAL PROTECTIONAGENC(

Mary A. Gade, DIrector 2200 ChurchIll Road, Springfield, II 62794-9276

217/782-6763.

Vogue Pyre & Rubber Company
Attn: Garry Goyak
4801 West Golf Road S

Skokie, IL 60077

Re: LPC# 0312885218 -- Cook
Skokje/vogue Tyre & Rubb~r Co. S

4801 W. Golf Road
LUST Incident #942751
LUST Tech File

Dear Mr. Goyak:

The Illinois Environmental Protection Agency is in receipt of the
following reports: 20-Day Report, 45-Day Report, Sit:e
Clag~ification Completion Report, and the Corrective Action Plan
dated March 27, 1995 and received April 3, 1995; the Correcti”e
Action Completion Report dated April 26, 1995 and received May ,
1995; and the Site Classification Work Plan and Budget dated M~.y
16, 1995 and received May 19, 1995.

Based on the information currently in the Agency’s possession, the
Agency deems this incident not subject to 35 IllinoDs
Administrative Code (IAC), Part 732 or 35 IAC, Part 731. ?~o
technical review of the above documents has been performed 1n
accordance with 35 IAC, Section(s) 732.202, 732.307, 732.3O~,
732.400, 732.402, 732.403, ‘732.404 and the Illinois Environmental
Protection Act, Section(s) 57.~ and 57.7. Therefore, the Agency is
notifying the owner or operator that the following reports aie
being denied: 20-Day Report,’ 45-Day Report, Site Cla~sificatiCn
Completion Report, Corrective Action Plan, Corrective Acticn
Completion Report, and Site Classification Work Plan and budget.

However, the Agency did conduct a review of the informaticn
submitted to determine site remediation adequacy. The Agency has
concluded that further remedial activities should be performed, ar.d
recommends the following to ensure that the Groundwater
Standards/Objeotives are not ~xceeded and the remaining 80±1
contamination is addressed:

Priat~~ 1E~?JC11dP~.r



JIJN—15—95ThLi 11:18 IL EPA—BUREAUOF LAND FAX NO. 2115244193 F03

Letter to Garry Goyak
Page 2

1. Reinstallation of ~ groundwater monitoring well in t~ie
area of MW-2 which Was destroyed during excavatini
activities;

2. Installation of a groundwater monitoring well in tie
alley in close proximity to borings B-13-16;

3. Quarterly monitoring of all monitoring wells for o.ie
year; and

4. Installation of a passive vent system in the area of tie
southeast corner of the building in the vicinity of t~ie

S impacted aoi1~ remaining along the southern property
boundary.

For purposes of appeal, this constitutes the Agency’s fin~.
decision regarding the above matters. Please see Appendix 1 fr
an owner or operator’s appeal rights.

If you have any questions please contact Tara Laznbert of my staff
at 217/782-6761.

~er~y,

BUT Filson, Manager
Northern Unit
Leaking Underground Storage Tank Section
DiviBion of Remediati.on Management
Bureau of Land

BF:TL:psk

Appendices: 1

I



JUN-15—95 THU 11:18 IL EPA—BUREAUOF LAND FAX NO. 2175244193 FJI4

Appendix 1

An underground storage tank owner or operator may appeal this final declsicn
to the Illinois Pollution Control Board (Board) pursuant to Section 57.8(1
and Section 40 of the Illinois Environmental Protection Act~ An owner or
operator who seeks to appeal the Agency’s decision may, wIthin 35 days aftir
the notification of the final Agency decision, petition for a hearing befo:e
the Board; however, the 35—day period may be extended for a period of time not
to exceed 90 days by written notice provided to the Board from the applicart
and the Agency within the 35—day initial appeal period.

For Information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center S

100 West Randolph, Suite 11—500
Chicago, IllInois 60601
312/814—3620

For information regarding the filing of an extension, please contact:

Illinois Environmental Protection Agency
Division of Legal Counsel
2200 Churchill Road
Post Office Box 19275
Springfield, IllInois 62794—9276
21 7/782—5544

I

I



CERTWICATE OF SERVICE

I, PeterC. Warman, one of the attorneys for Vogue Tyre & RubberCompany,

certify that I causeda copy of theforegoingPetition for Review of [EPA Final Decision to

be servedby messengerdeliverybeforethe hourof 4:30p.m. to

illinois PollutionControlBoard
Attn: Ms. Dorothy Gunn, Clerk of the Board
Stateof illinois Building
100 WestRandolphStreet - Suite 11-500
Chicago,illinois 60601

andby United StatesMail, first classpostageprepaid,to

Illinois EnvironmentalProtectionAgency
Attn: Division of Legal Counsel
2200Churchill Road
PostOffice Box 19276
Springfield, Illinois 62794

on this 18th dayof July, 1995.

~




